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Ignored discrepancies in the fundamental

concepts of data protection laws in Japan

and the EU
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Abstract

o The fundamental questions for assessing a
country’s data protection level are who and what
fall under the umbrella of data protection
legislation. Japan’s Act on the Protection of
Personal Information (APPI) defines regulatory
subjects and information to be protected,
covering less than the European Union’s General
Data Protection Regulation (GDPR), despite
their mutual adequacy decisions.

Many of the gaps between the APPI and the GDPR
have been resolved in the dialogue towards mutual
adequacy findings. However, the difference in the
definitions of regulatory subjects was omitted from
that resolution. Academia also failed to point out
that it is, apart from a few exceptions.

In 2019, Rikunabi, one of the largest online job
board services for students in Japan, was widely
reprimanded for circumventing the intent of the
APPL. Rikunabi used Al-based profiling to
predict job applicants’ probability of declining
job offers and sold this information to potential

ployers. This scandal symbolized the pitfalls
h|dden in the country’s data protection
legislation.

o Documents and literature since 1980 reveal that
Japan inadvertently employed a definition of regula-
tory subjects that deviates from the Organisation for
Economic Co-operation and Development Privacy
Guidelines. Not only the drafters and lawmakers who
approved the Bill of the APPI, but also those who
criticized it as a degradation of the Guidelines, failed
to acknowledge the original d

Introduction

In an increasingly interconnected world, personal data
have become a cornerstone of modern economies and
societies, influencing everything from individual privacy
to global commerce. As nations strive to balance inno-
vation with the protection of fundamental rights, data
protection laws have emerged as critical tools for safe-
guarding personal data. Among these, the European
Union’s (EU) General Data Protection Regulation
(GDPR) is widely regarded as a global benchmark.'
Japan is one of the countries found to have an essen-
tially equivalent level of data protection to the GDPR,?
which is implemented through the Act on the
Protection of Personal Information (APPI).* Japan also
finds the EU’s data protection regime to be essentially
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[W]hat the FIPS say is less important than what the FIPS wrought: a very different
approach to privacy law, one that embraces rights of privacy that do more than solely

redress past harm. Influenced by the FIPS, legislatures have enacted statutes designed

to_avoid “privacy problems” that have nothing to do with the “injury to feelings” at

the heart of the privacy torts. [6]

[1]t is clear through the scope and_tone of the Japanese Constitution and the APPI that

Japan places more significant emphasis on the economic salience of data than the EU.
[7]
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o CRBI B DZERBN D S [10]

In the last several years, domestic and

REACH exposure scenarios describe in : : :
international policymakers have come to

. - diti | . .
generic terms the appropriate conditions view these two strategies as substitutes,

for controlling exposure to an individual largely abandoning entity-based

substance per task or work process (not

designations in favor of activities-based

per workplace!). [9]

approaches. [11]
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